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In other words, notwithstanding that, until the law was
changed by modern statutes, the legal freehold estate of the
mortgagee continued to descend to his heir, it had become the
settled rule in equity, long before the definition of personal
estate was enacted in the Wills Act, 1837, that the beneficial
interest in that estate devolved upon the executor or admin-
istrator (he being the cestui que trust under the trust imposed
upon the heir in equity) and was personal estate within that
definition. For this purpose the actual condition of the legal
estate had become immaterial, as is illustrated by the parallel
case of the legal freehold estate held upon trust for conversion
into personalty. On the death of the cestui que trust his in-
terest was treated as personalty by virtue of the equitable doc-
trine of conversion and for this purpose the actual condition of
the legal estate was immaterial. See especially In re Lyne?s
Settlement Trusts (n): "There can be no doubt that by law
this property devolves upon the executors/'

(n)  [19193 1 Ch. 80, at p. 98.